To the Judicial Conference (Honorable Chief Justice John G. Roberts, Jr., presiding):

We, the undersigned law student advocacy organizations, write with regard to the efforts
of the Judicial Conference to address misconduct in the federal judiciary. We write on
behalf of law students who believe that the federal judiciary has responded inadequately to
widespread misconduct and are concerned that the judiciary is not a safe working
environment. As the February 13th testimony before the House Judiciary Committee made
clear, current processes are not sufficient. We urge additional reforms that we believe are
essential to improving the functioning and culture of the judiciary.

First, we support efforts underway to conduct “climate surveys” of the federal judiciary.
We understand that some circuits have committed to such an effort but that the surveys
vary, for example, in terms of whether they involve qualitative interviews or quantitative
questions and with respect to the parties to whom questions are addressed.

Recognizing that every circuit controls its own procedures, we nevertheless believe it
would be valuable to have a uniform national baseline of questions for all circuits, all
current and former law clerks, and all other judiciary employees. The unique closeness of
a chambers environment, the early career stage of most law clerks, the importance of
clerking relationships to future employment, and the opaqueness of available remedies
have made law clerks extremely reluctant to report misconduct. A survey that includes all
circuits and contains a core of common questions would be responsive to these concerns.
To enable the Conference to collect accurate and meaningful data, we support requests that
any survey instrument be crafted by independent experts in accordance with best practices.
Without a well-designed survey to gather data on how judicial employees experience their
workplace, it is difficult to effectuate change and monitor the usefulness of new policies.

As you may know, some have suggested that law schools send out surveys to their alumni.
However, because law schools can reach only their own alumni, a school-based approach
would capture fewer responses and would be far less comprehensive than an internal,
judiciary-run survey. Therefore, we ask the Conference to encourage each circuit to engage
in a rigorous survey of its own.

While we recognize the challenges of publicly reporting the data from such surveys, we
underscore the importance of broad access to survey results. We encourage all circuits to
post opinions related to complaints filed against judges in ways that make them easier to
find on the circuits’ websites. We understand that this year the Conference will break out
complaints filed against judges by judicial employees as a separate category on its yearly
reporting form. We urge the Conference to publish additional data, extending beyond
formal complaints and reflecting specific categories of employees. Data is only useful
insofar as it is actionable, and this increased transparency would ensure future judicial
employees are making informed decisions about their workplaces.



In addition to introducing a more standardized, thorough survey and providing publicly
accessible data, we ask the Conference to expand the role of the Office of Judicial Integrity.
We recognize the efforts that the judiciary has made in creating the Office and instating the
Judicial Integrity Officer. Now that the Office has been established, we believe that it could
serve as a centralized body to aggregate and publish data about reports within the circuits
and to offer an alternative, national reporting system to judicial employees.

While we understand that the Judicial Integrity Officer currently solicits anonymous
reports, we believe that the Office of Judicial Integrity could utilize data about reports from
each circuit to provide the Conference and the public with a more comprehensive
understanding of workplace climate across the judiciary. Moreover, tracking formal and
informal reports in the aggregate would help to ensure that the Office is able to identify
repeated misconduct and respond appropriately.

Furthermore, the Office of Judicial Integrity could serve as a national reporting option that
supplements the circuit-driven system established in the judiciary’s Model Employment
Dispute Resolution Plan. We believe that instituting an impartial, national system for
reporting would encourage reporting from clerks and other employees who might fear
retaliation in the circuit where they work, which is of special import given the judiciary’s
distinctive workplace environment.

We also ask the Office of Judicial Integrity and the circuits to communicate information
about judicial misconduct to law schools. There is currently no mechanism by which law
students are informed of credible reports made to the Office. While we know that important
legal obligations are involved, we encourage the Judicial Conference to work with the
deans of our law schools to address this urgent problem.

We are frustrated by the slow progress in combatting misconduct in the judiciary, and we
urge immediate action on the aforementioned reforms. The brave testimony of Olivia Warren
is a reminder that these issues must not be ignored. We remain committed to ensuring the
federal judiciary is a safe workplace and hope to serve as a resource for future reforms.
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